








following receipt of the written request and at least two (2) days notice of the hearing shall be 

given to the individual who made the written request for the hearing either by telephone or other 

means. 

(b) The hearing shall be conducted by the Village Chief of Police or designee as the 

hearing officer. The hearing officer may amend or modify the notice and/or order, or extend the 

time for compliance. 

(c) The owner, agent of the owner, occupant, and lien holder, if any, of the subject 

property shall be given the opportunity to present evidence to the hearing officer, and conduct 

cross examination of witnesses. 

(d) In those instances where the nuisance has been abated by the Village, the hearing 

officer shall have the discretion to waive the cost of abating the nuisance, in whole or in part, if 

in the course of hearing and reviewing the decision, the hearing officer finds that any of the 

following did not conform to the provisions of this ordinance: 

(1) The notice to abate the nuisance; 

(2) The work performed in abating the nuisance; or 

(3) The computation of charges. 

SECTION XII 

COST OF ABATEMENT AND FINES AS A LIEN 

(a) Whenever a bill for the costs and expenses incurred by the Village for the 

abatement of a nuisance remains unpaid for thirty (30) days after it has been sent to the property 

owner, the Village may file a notice of lien upon the property so affected. Such lien shall be 

superior to all other liens and encumbrances, except tax liens, provided that the notice of lien is 

filed with the county recorder within (60) days after such cost and expense is incurred. 

(b) The notice shall consist of a sworn statement setting out the following: 

10 



(1) A description of the property sufficient for identification thereof; 

(2)	 The amount of money representing the costs and expenses incurred or 

payable for the abatement; and 

(3)	 The date or dates when such costs and expenses were incurred by the 

Village. 

(c) Cost and expenses include, but are not limited to, the costs and expenses in time 

ofVillage employees or Village authorized contractors concerning the actual abatement of the 

nuisance, administrative fees, title searches or certifications, and reasonable attorney expenses. 

(d) Upon payment of the costs and expenses by the owner after notice of lien has 

been filed, the lien shall be released by the Village or person whose name the lien has been filed 

and the release shall be filed of record as in the case of filing notice of lien. 

(e) However, the lien of the Village shall not be valid as to any purchaser whose 

rights in and to such real estate have arisen subsequent to removal of the construction and 

demolition debris, debris, garbage, refuse, rubbish, trash, waste, or junk, and prior to the filing of 

such notice, and the lien of such municipality shall not be valid as to any mortgagee, judgment 

creditor, or other lien or whose rights in and to such real estate arose prior to the filing of such 

notice. The lien may be enforced by proceedings to foreclose as in the case of mortgages or 

mechanic's liens. Suit to foreclose this lien shall be commenced within two (2) years after the 

date of filing notice of lien as set forth in Illinois Compiled Statutes, Chapter 770, Section 60/9. 

SECTION XIII
 

SEVERABILITY
 

The provisions of this ordinance shall be severable, and if any provision hereof shall be 

held to be unconstitutional, invalid, or illegal, by any court of competent jurisdiction, such 
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decision shall not affect the validity of any of the remaining provisions of this ordinance. It is 

hereby declared as legislative intent that this ordinance would have been enacted had such 

unconstitutional, invalid, or illegal provisions not been included herein, and that any court of 

competent jurisdiction should reformsuch unconstitutional, invalid, or illegal provision to the 

minimum extent necessary to make such provision constitutional, valid, and legal. 

SECTION XIV 

EFFECTIVE DATE 

This ordinance shall become effective 10 days after its passage, approval, and publication 

in pamphlet form of three copies of said ordinance at the Village of Winnebago, Illinois, Office. 

APPROVED: 

David S. Hassel, P esident of the Board of 
Trustees of the Village of Winnebago, Illinois 

ATTEST: 

Vi~~~ 
PASSED: ...5-/1-#1 

APPROVED: 5 -/tJ ~ttfI ! 
PUBLISHED: ~-:2..k -.t1 ~ 
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STATE OF ILLINOIS ) 
) SS 

COUNTY OF WINNEBAGO ) 

PAMPHLET PUBLICATION CERTIFICATION FOR~iI 

I, Sally Jo Huggins, certify that I am the duly elected and acting Village Clerk of the 
Village of Winnebago, Winnebago County, Illinois. 

I further certify that on ;?lAy Ii} , 2004, the Corporate Authorities of the 
above municipality passed and approved Ordinance No. 04-G26 ,entitled "An Ordinance 
Regulating Maintaining of Debris, Garbage, Refuse, Rubbish, Trash, Waste, and Other Junk on 
Premises, and Revoking, Superceding, and Replacing in its Entirety Ordinance No. 02-04 
Previously Passed Relating to the Same" which provided by its terms that it should be published 
in pamphlet form. 

The pamphlet form of Ordinance No. 04- Ll:J ' including the ordinance and a cover 
sheet thereof, was prepared, and a copy of the ordinance was posted in the Village office located 
at 108 West Main Street, Winnebago, Illinois, commencing on 6-/) ,2004, and 
continuing for at least ten days thereafter. Copies of the ordinance were also available for public 
inspection upon request in the office of the Village Clerk located at the above Village office 
address. 

OATED at Winnebago, Illinois, this ~rJ day of_---.L.~'-'----l'-- , 2004. 

~~~
 
(SEAL) Sally 10 Huggins, Village C erk 


